Background information

LEGAL REQUEST BY THE FEDERATED STATES OF MICRONESIA TAKEN AGAINST THE
PRUNEROV Il COAL-FIRED POWER PLANT, CZECH REPUBLIC

1. Czech Republic, CEZ and Prunerov coal-fired power plant

The Czech Republic relies heavily on brown-coal (lignite) for power generation. Now CEZ Group
(CEZ),' the country's largest power company, wants to replace three existing blocks and extend the
operating lifetime of its Prunerov power plant — one of Europe’s largest."

Prunerov power plant is the largest single source of carbon dioxide (CO,) emissions in the Czech
Republic. The entire plant comprising Prunerov | and Il emitted 10.1 million tonnes of CO, in 2007.
CO, emissions from Prunerov Il were 7.1 million tonnes."

Total annual CO, emissions from Prunerov are around 40 times higher than those of the entire
Federated States of Micronesia (FSM)," a Pacific nation which has made a submission to the
Czech Ministry of Environment concerning the plant's expansion.

Greenpeace is calling for a global phase-out of coal use and, together with the legal experts from
Environmental Law Service, for the decommissioning of Prunerov by 2015. Environmental Law
Service and Greenpeace Czech are leading a campaign, Pohoda CEZ," against the Prunerov
project. CEZ ’s plans are out of step with what is needed to prevent dangerous climate change.
Further expansion of the power plant would lock the Czech Republic into the use of dirty coal for
decades to come.

2. Plans for expanding the Prunerov Il power plant
CEZ is planning to replace three of the five existing blocks in its Prunerov |l coal-fired power plant.

CEZ plans to install outdated technology instead of best available technology (BAT), in increasing
the size of the plant from its current capacity of five blocks of 210 MWe to two blocks of 210 MWe
plus three blocks of 250 MWe. BAT is a requirement of an EU Directive and Czech Integrated
Pollution Prevention and Control (IPPC) legislation which requires new large combustion power
plants to operate between 42—-45% net energy efficiency.” The new blocks proposed by CEZ
would operate at a minimum net energy efficiency of 38%."

CEZ argues that it does not need to comply with EU law because it is "reconstructing” the three
blocks and not the entire plant. However, analysis shows that all major components (boilers, turbo
sets, generators, desulphurisers, etc...) of the three blocks of Prunerov Il will be entirely replaced.
The project is thus a “complete renewal,” and therefore should be subject to more stringent energy
efficiency requirements.”™ If CEZ moves forward under existing plans, the project will be in violation
of Czech and EU laws on energy efficiency requirements for new large combustion power plants.

3. Carbon dioxide emissions

CEZ'’s current replacement plans regarding Prunerov Il would lower the plant's CO, emissions from
7.1 million tonnes™ to 4.4 million tonnes per annum. However, if Prunerov Il used BAT, CO,
emissions could be lowered further to 3.9 million tonnes per year.* Although at first sight the
difference between the two figures appears small, the overall environmental impact will be
significant as CEZ plans to operate this outdated technology for the next 25 years. Over the
lifetime of the plant, the difference could amount to approximately 12 million tonnes more of CO, to
be emitted over 25 years.”

4, Prunerov Il replacement plans and FSM's concerns



In June 2008, the Czech Ministry of the Environment opened proceedings for an environmental
impact assessment (EIA) concerning the replacement of blocks at the Prunerov Il power plant."

In March 2009, the Czech Ministry of the Environment returned the EIA documentation to CEZ,
asking for it to be revised and contain a proposed alternative that included BAT for energy
efficiency. Contrary to its obligations, CEZ failed to submit such a proposal, and an expert report
was drawn up without the alternative BAT proposal.

The Czech Ministry of the Environment, as the responsible public authority in the Czech Republic,
contemplated conducting a transboundary environmental impact assessment regarding the project
but decided against notifying any potentially affected states or interested parties. Greenpeace
made this known in countries most vulnerable to the impacts of climate change. The Federated
States of Micronesia (FSM) picked up on the information.

In December 2009, FSM made an official request to the Czech Ministry of Environment for a
transboundary environmental impact assessment under Czech law.”" Czech authorities initially
denied the request but subsequently agreed to allow the FSM to submit its viewpoint on the
complex renewal of Prunerov Il to the Ministry of Environment.

In its submission of 4 January 2010, FSM stressed that the climate impacts of the project had not
been assessed in the original EIA and argued that the Ministry of Environment should issue a
negative final statement on the environmental impact assessment for CEZ proposed project."

5. The legal precedent

The 1991 Espoo Convention on Environmental Impact Assessment in a Transboundary Context is
the principal treaty focusing exclusively on transboundary EIA.* The Convention addresses
transboundary impacts to the state Parties. The Czech Republic has signed (in 1993) and ratified
(in 2001) the Espoo Convention. In addition, all EU Member States are Parties to the Convention.
EC Directive 85/337 on EIA for public and private projects™' integrates the Espoo Convention into
EU law. The Directive was implemented into the Czech legal system by Act No. 100/2001 Coll., on
Environmental Impact Assessment.*""

The Czech Act is however broader than the Directive. Where the Directive speaks of significant
effects on the environment “in another Member State”,™" the Czech Act defines “affected state” as
a state whose territory “can be affected by significant environmental impacts.”™ Thus the Czech
transboundary EIA provisions includes by definition states outside the borders of the EU —
including FSM.

While transboundary EIAs are common between neighbouring states, as far as Greenpeace and
Environmental Law Service are aware, this is the first time that a state significantly threatened by
climate change and far removed from the source of emissions has used the transboundary process
in an attempt to ensure its concerns are taken into consideration.

6. Next steps

Greenpeace understands that the Czech Ministry of the Environment will release its final decision
on the EIA between 18 and 22 January.

If the Ministry issues a negative statement on the EIA, this will seriously affect CEZ's plans to
extend Prunerov Il.

Alternatively, if the Ministry issues a positive statement on the EIA in its current form, the extension
will still have to overcome two further administrative hurdles: namely, receiving building permit and
an Integrated Pollution Prevention Control permit.



In the wider context, the current case should put governments and corporations in developed
countries on notice that states vulnerable to climate change are keen to explore new avenues to
challenge decisions on projects that contribute to climate change.

7. FSM and its concerns about climate change

The Federated States of Micronesia (FSM) is a group of widely scattered islands located in the
western Pacific. They are on the front line of climate impacts especially sea-level rise, changing
weather patterns, and increased storms.

FSM consists of some 607 islands grouped into four states: Kosrae, Pohnpei, Chuuk (Truk) and
Yap, with a total population of around 111,000. Occupying a small total land area of 702 sq km
(271 sqg miles), the islands of the FSM are scattered over an expanse of ocean equivalent to five
times the size of France. The nation's culture and economy are heavily reliant on its marine
resources. Most settlements and infrastructure projects are located on the coast.”™

The Intergovernmental Panel on Climate Change has recognised that island communities and low-
lying areas are especially vulnerable to climate change, including sea-level rise, which is expected
to exacerbate inundation, storm surges, erosion and other coastal hazards. These impacts
threaten vital infrastructure, settlements and facilities that support the livelihood of communities.
Warming oceans and ocean acidification are likely to heavily impact coral reefs, fisheries and other
marine-based resources, increasing ciguatera poisoning and affecting food webs. Water resources
are likely to be seriously compromised by rainfall changes and flooding.™

FSM has highlighted its concern about the expected increase of more extreme weather events
such as droughts and storms related to El Nifio and La Nifa events. During last month's
Copenhagen climate summit, FSM President Mori was outspoken about the fact that his nation is
fighting for its very survival:

“We are not certain if our biggest threat is from ocean acidification that will erode our islands
from underneath, or from sea level rise that could submerge our islands under the sea, or
from changes in weather and typhoon intensity that could make inhabiting our islands
impossible. But we know that our continued peaceful existence is totally at risk. We know
that the enemy that gives rise to these threats is climate change. And we know that to
survive, we must act now."™"

5. The global impact of climate change

According to a report by Kofi Annan’s Global Humanitarian Forum, within the next 20 years, one-in-
ten of the world’s present population could be directly and seriously affected by climate change.™"
Already today, hundreds of thousands of lives are lost every year due to climate change and the
report foresees that this will rise to roughly half a million in 20 years.”™"
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